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I.CURIcoa PKR IYSTBMB LTD. IOCC2!9

ID~.r••~: Provides and operates trunked private mobile radio
systems through the united Kingdom.

Sp.cific s.rvic•• :

• Since there is no operational data available to indicate
the likely principal use of the 220 MHz local systems,
or an ad.quat. .ampling of lic.n.... who have actually
constructed th.ir systems, th.re i. no basis now to
conclude that it i. "rea.onably likely" that the use of
the 220 MHz local licenses will be to provide service to
subscribers for compensation. (3)
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S'1'BPDH C. SLOB

Interest: Unknown; focus of suggestions is on designated
entities

Payaent .ethods:

Installment payment plans for designated entities should not
include a provision for automatic forfeiture of license in
the event that a designated entity is unable to make timely
payments; FCC should retain flexibility and discretion. (2)

Bidders should not be required to tender payment of all
applicable fees 60 days prior to the auction date, because
of the encumbering of necessary capital for an undue period
of time; the FCC should adopt a system similar to the FDIC's
approach in real estate auctions where bidders tender
applicable fees upon arrival at the apction. (3)

Treataent of oesiqnated BDtities:

In addition to assisting d.signated entities to enter the
PCS arena, FCC also should provide a means for designated
entities to exit the market without having to forfeit all of
their investment; suggests the FCC consider adoption of a
"BailOut Provision." Adoption of a BOP mechanism would
permit designated entities to transfer their licenses, thus
facilitating sp.edy and efficient aggregation across both
spectrum and geographic region. (1-2)

As a result of FCC buildout schedul.s, hardware and backhaul
infrastructure may not be available at economically feasible
levels to a designated entity; the FCC therefore should
permit designated entities to file petitions for relief from
buildout schedules. (2)

Set-asides for designated entities are necessary because
designated entities are unable to compete for capital with
major corporations, local cellular carriers, and LECs. (2)

Other:

The Congressional Budget Office's estimating sch.me for the
value of PCS spectrum fails to take into account the
difficulti.s of interoperability across bands above and
below 2 GHz and ignores the existence of incumbent fixed
microwave services in the PCS spectrum and the cost and time
table for their relocation. (3)

WILEY, REIN " FIELDINQ



r---

8MALL BU8I..8S PCS ASSOCIATION 1000221

Interest: Association membership composed primarily of small
business holders of PCS experimental licenses.

Sequence of Bidding:

• Licenses should be auctioned in a sequence beginning
with the largest MTA. Atter the largest MTA, its
component BTAs should be auctioned. Then the next
largest MTA and its component BTAs should be auctioned,
and so on. License. should be issued at the same time
for each MTA and its component BTAs. (5)

Coabinatorial Bidding:

• Combinatorial bidding should not be allowed tor BTAs,
but is acceptable tor MTAs. (5)

Tr.ataent of De.ignated Bntiti•• :

• The FCC should resist .ttorts by large special interests
to pare down or to eliminate the two set-aside PCS
trequency bands. (2-3)

• Detinition ot a small Busine•• , Minority and Woman-owned
Busine.s, and Rural Telco (SWMR):

• Must be a small business as defined in 13 CFR 5 121
(less than $6 million in net worth and le.s than $2
million in protit atter tax tor the past two
years).

• Size less than 200 employees. (6)

• For consortia bidding, 90' of the ownership should be
S~ to qualify for a set a.ide. There should be no
non-SWMR purchase option allowed to be in existence at
the time of the auction that would bring the non-SWMR
interest to greater than 90' within 5 years. For
individual members of the consortia, each individual
must meet the $6 million net worth requirement to be
eligible tor a SWMR set-aside. (6)

payaent .etbod••

• Upfront paYment of 2 cents per MHz per POP is
appropriate. (4)

• The upfront paYment should be refunded to a SWMR it it
is later disqualified for any reason other than a
flagrant violation of the rules. (4)

WILEY, REIN &: FIELDING
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upfront
the time
This

• A payment equal to the difference between the
payment and 20' of the license price, paid at
of auction, is onerous for small businesse••
payment should be reduced to 10'. (4)

• The same financing terms made available to SWMRs for the
set-aside licenses should also be available for any
license acquired by a qualified SWMR. (5)

• The payment term should be the full initial license
term. For PCS, this term is 10 years. The first
payment should not be due for two years, and quarterly
payments should be .5' of the license price until year 5
when the balance due will be amortize~ by equal payments
through year 10. (5)

• Financing organizations must be allowed to have a
security interest in a license purchased at auction.
(6-7)

WILEY, REIN & FIELDING
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SMALL RSA OPERATORS

•

Intere.tl CUrrent owners and managers of operating RSA systems
who timely filed applications for a limited number of unserved
area cellular markets, with the intention of constructing and
operating cellular systems in those unserved areas. (1)

Specific 8e~ice.:

• The FCC should cut .hort its consideration of the use of
auctions for already existing pending unserved area
applications, and do as it is doing in MOS, SMR, lVOS, PCP,
220 MHz, MAS and every other service -- conduct the
lotteries and issue authorizations as soon as possible. (2)

• There is no real potential for abuse by speCUlators if
lotteries are held. (2)

• For the FCC to move from lottery to Juction tor these
pending unserved area applications now i. to delay licensing
from approximately March, 1994 until literally the end ot
this century, it the MMDS experience with pre-selection
preterence amendments is any quide. The need to finish
licensing the.. mark.ts quickly and inaugurate service is
the paramount concern, and that goal is best met by
conducting lotteries as soon .s pos.ible. The delay.
inherent in a midstream shitt to auctions would preclude
initiations ot service tor year., possibly to the next
century. (8, 12)

• Congre.s did not give the FCC discretion to go to auction in
any context where to do so would violate the procedural due
processrights ot pending applicants, or where to do so
would be arbitrary or capricious. Moving to auction. tor
cellular un.erved areas in midstre.. would be arbitrary and
capricious, and would deny the due proce.s rights ot pending
applicants. (9, 13)

Congre.s intended that the FCC u.e lotteries tor the
unserved area applications tiled and pending betore July 26,
1993. (12)

WILEY, REIN & FIELDING
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HZ lOLL TELZPHOn: COIIPUIBI OJ' LOUI8IAIIA

Int.r••t: An ad hoc group of small Louisiana telephone companies

Applicability of Coap.titiv. Bi44inq:

• Adoption of the FCC's intermediate link proposal would harm
the public interest by unnecessarily increasing the cost of
delivery of service, especially in rural areas where the
cost of wireless technology is significantly less than the
cost of copper wire systems. (3-4)

Sequ.nc. of Bi44inql

• Opposes the propo.al to auction licans.s with the largest
spectrum bands and geographic areas first because it
presumes that the market value of sma~ler bands and areas is
determined by their relationship to larger markets.' (6)

• Suggests that the FCC begin by auctioning the smaller bands
of spectrum fir.t with the .malle.t geographic area in each
band auctioned first. (6)

•

• If licenses are auction.d ••qu.ntially, with larger players
allowed to re.erve larger spectrum block. first, the
licensing proce.s must ensure that license terms do not
confer an undue advantage on tho.e player. by allowing them
to enter the market first. (7)

Combinatorial Bi44inql

• Combinatorial bidding will favor large entities with
immediate ace••• to a ca.h r •••rvoir, contrary to the
statutory mandate to avoid excessive concentration of
licenses and to promote an equitable distribution of
licenses among geographic area.. (7-10)

Combinatorial bidding would undermine the license area and
spectrum allocation plan e.tabli.hed by the FCC in creating
small market channel blocks and geographic areas in the PCS
Order. (9-10)

paym.nt ••thods:

• supports the proposal to allow designated entities to
utilize alternative payment methods, including in.tallment
payments, but believ•• any inter••t a••••••d on the bid
price should be at the same rate a. that assessed when the
government borrows from the o.s. Trea.ury. (14-15)

WILEY, REIN & FIBLDING
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• Rural telcos should be permitted to exhibit a reduced
upfront fee of 1 cent per MHz per pop as a condition of
entry. (17-18)

• The initial upfront payment should serve as a deposit for
the protected entities without any additional payment, and a
minimum period of two business days should be allowed to
tender the deposit. (18)

Treataen~ of De.i9D&~e4 BD~i~ie.1

• Proposes that the FCC utilize its definition of "small
telephone company" (one that serve. fewer than 50,000 access
lines) for eliqibility for a rural telco preference. (ll-13)

• The scope of treatment afforded rural ielcos should not be
tied to their local service area nor should the presence of
REA financinq reduce the deqree of preferential treatment.
(13)

• Eliqibility for rural telco preference. should be limited to
license applications where the real party in interest is a
rural telco and auction rules should include attributable
ownership provisions. (13-14)

Safequar4.:

• Supports adoption of a rule prohibitinq transfer of a
license won by a de.iqnated entity to any entity not
qualifyinq for preferential treatment. (16)

• Construction requirements for MTA licens.. should be
qeoqraphically, as well as popUlation, based to preclude
auction winners from merely tarqetinq hiqh-density urban
areas. (16) They should also be tailored to particular
needs (i.e., a licensee in one of the s.aller BTA blocks
should not be required to .eet any benchmark other than
initiation of service durinq the first five years). (16-17)

Application Proce••in9 aequir..ent.:

• Siqnificant experience in providinq telecommunications
services should count as evidence that an entity is a
serious and qualified bidder. (17)

. WILEY, REIN &: FIELDING
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specific .ervioe••

• supports set-aside channel blocks C and 0 for broadband PCS
bidding by de.ignated entities but believe. the FCC should
grant these entities some form of preferential treatment in
other spectrum blocks as well, such as tax certificates and
reduced upfront payments. (19-20)

,.
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IOUTs.aITERM BaLL coapORATIOM

Intere.ts Regional Bell operating company.

Applicability of coapetitive Bidding:

• "Mutually exclusivity" does not exist for shared private
systems (~, dispatch), but may exist where preferential
license rights exist (~, a pioneer's preference). (3-4)

• Agrees Congressional intent requires that r.newals and
private licenses should not be auctioned, but notes that
private services should be defined as "services that do not
involve the receipt of compensation from subscribe~s" only
in the context of this proceeding. (4-5)

• The principal use of clal.e. of licens.s should govern
determinations of what is SUbject to ~uctions to implement
legislative intent and minimize admini.trative costs. (5-6)

• The FCC .hould distingui.h point-to-point microwave systems
that directly provide service to subscribers, which should
be auctioned, from intermediate links, Which should not be
auctioned since they do not meet the statutory criteria and
would b. impractical and counter-productive to auction in
any event (especially cellular link. and backbones). (6-11)

Bidding .ethod.:

• Oral bidding .hould be the preferred methodology line. it is
likely to as.ign licenses to the highest valuer, hal lower
private costs, facilitates aggregation, is fair and open, is
simple and understandable, doe. not require a•••••ing what
premium other. will pay for a licen.e, provide. advantages
in incr.ased information to bidder., and avoid. collusion
(according to F.d.ral R••erve det.rminations). (15-20)

• Sealed bids r.sult in "shaved" bids that may not give
licenses to tho.e willing to pay the most, promotes
collusion, and has no advantag•• ov.r oral bidding. (21-22)

Sequence of Bidding:

• Favors auctioning of lic.nses, on. fr.qu.ncy band at a time,
moving geographically w••t to east or east to west to
facilitate geographic Clustering_ (35)

• Allowing aggregated bidding for Blocks O-G for PCS appears
to have merit, and sugg.st. seal.d bids to be opened before
oral licensing of the BTAs. (36)

WILEY, REIN &: FIELDING
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coabinatorial Bi44iDq:

• opposes cOmbinatorial bidding (especially nationwide) as
contrary to Congressional policies regarding deployment
speed, diversity, competition, and avoiding excess
concentration, and as contrary to the clear weight of
evidence regarding national licenses in the PCS context.
(22-24, 26-28)

• Combinatorial bidding should never allow sealed bids to be
submitted after oral bidding on properties--combinatorial
bids should be opened before oral bids. (24-25)

• If the AT5T/McCaw merger proceeds, AT5T should be attributed
ownership of McCaw's cellular properties and AT5T/McCaw
should not be permitted to engage in nationwide aggregated
bidding. (29-29)

• Oral bids allow economic aggregation of properties. (29-31)

»ayaent .ethoda:

• Does not oppose lump sum payments, but objects to royalties
as PCS is highly risky. (36)

Suggests allowing bidders to depo.it T-bills, since they
would obtain the benefit of accrued intere.t. (38)

• Minimum bids should not be required, since they will distort
the market proc.... (38)

• The 2¢/MHz/POP formula is acceptable, but a maximum deposit
of $50 million per bidder covering deposits for all markets
on a one-tim. basis is appropriate for oral individual non­
aggregated market bidders; a $200 million deposit is
appropriate, however, for any nationwide sealed bids. (38­
40)

Treata.nt of oeaiqaated antiti.a:

• OOes not oppose alternative payment .ethoda for designated
entities, with prior caveat about royalties. (36-37)

• Suggests two improvements to FCC's proce.s: (1) allowing
simple control (rather than 50.1' ownership) to facilitate
creative financing option. with non-designated entity
backers and (2) minimal transfer limitations. (41-42)

.afeCJUardal
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Disappointed in construction benchmarks adopted for PCS;
suqqests stronqer build-out requirements are appropriate for
auctioned authorizations. (31)

• Anti-collusion requirements should not complicate the
biddinq process; attemptinq to .liminat. mutual .xclusivity
should be condoned and bid riqging .ch.... are addre.sable
under antitrust laws in any ev.nt--th. division between
proper and improp.r is combininq to attain a common set of
licenses versus dividing markets. (32)

Applioation proo•••inq aequir...nt.:

• Generally supports proposed proc••sinq proc.dures with the
following modifications: (1) 30 day notice of the auction
is the minimum necessary and 90 days' would be advisable;
(2) the FCC should provide notic. ot.th••ntiti•• int.r.sted
in bidding; (3) upfront paym.nt••hould be r.tain.d wh.r. an
auction winner is unqualifi.d or in.ligibl.; and (4) short
form applications should contain a number of c.rtifications,
and the depo.it should be constru.d a. a "good faith" bond.
(33-34)

Sp.cifio s.rvio••:

• Cellular till-in licen••• should be auctioned and sUbject to
short term build-out r.quirements. (13)

• ESMR lic.ns.s, but not gov.rnm.nt SMR lic.ns•• , should be
auctioned since they anticipate exclusive use. (13-14)

• AVM lic.ns•• should not be auction.d .s th.y are s.condary,
but consid.ration should be deterred to AVM rUlemaking. (14)

• PCS licenses should be auctioned. (15)

WILEY, REIN cot FIELDING
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8••Ift CO••OllA'IIO.

In~eres~s: Interexchange, local exchange and cellular
interests.

App1icabi1i~y of Co.pe~i~ive Bi44inq:

• competitive bidding should not be allowed in the
licensing of point-~o-point microwave facilities. These
are network components of telecommunications companies,
and the licenses are typically based on the company's
individual business plans. Most applications are
neither contested nor are there competing requests for
routes. (22)

Coabina~oria1 Bi44inq:

• combinatorial bidding would create one or dominant PCS
providers, which runs counter to the Congressional goals
of avoiding concentration of marke~ power and
distributing lic.nses among a variety of applicants. (4)
While parties Who value the individual licenses highly
will be the ones who obtain thea, only a very large
concern with de.p pockets may have the capacity to
achieve market dominance. (5)

• Any scheme of aggregating blocks of spectrum or mUltiple
geographic license areas will prove arbitrary and
exclude bidders that would have bid for a lot containing
some but not all of either the spectrum or areas
contained in the lot being auctioned. (6)

• Combinatorial bidding disadvantages current cellular
providers that may not be eligible in so.e MTAs or STAs
in a "winner take all" national license bid or in
smaller lots of spectrum or geographic areas offered for
combinatorial bidding. (6)

.ayaent .e~ho4s:

• A two-~ier systea should be cr.ated for d.posit fees,
because so.e bidders may want to bid on several
properties not knowing which one. they will end up
owning. Other. may be interested in only one property.
A large up front.deposit will ensure that only serious
bidders will be involved. A party should provide a
deposit of $10 million dollars or the FCC'S proposed
deposit calculation, which ever is more. (16)

• All licensees should be able to make installment
payments on their spectrum bids over the term of their
licens.. Thi. way, all PCS lic.n•••• can concentrate
capital on quick deployment. Plus, it would allow PCS

WILEY. REIN & FIELDING
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licensees to spread their payments over the expansion
schedule of their systems, thus as more customers come
on line, larger license payments are required. (17)

• A 20' down payment on a winning bid is excessive and
undercuts the Congr.ssional objective of quick
deployment. Because capital for deployment will be
scarce and consumer demand is unknown, excessive down
payments make no .ense. A 10' down payment is more
reasonable. (18)

Tr.ata.D~ of De.i9Da~.4 BD~i~i•• 1

• Using set-aside. will not promote .conomic opportunity
among a wid. vari.ty of applicant.. ~y grouping all
preference hold.r. into one broad cat.gory, the FCC
ignores the diversity that exi.t. among preference
holder.. Rural t.lco. enjoy a .ub.tantial ca.h flow and
r.ady acc.ss to capital, and th.y have the ability to
outbid small busin..... and compani.. own.d by women and
minoriti... Alternative mea.ur•• for preferential
treatment should be u••d, such a. bidding pr.ferences,
tax certificat•• , or d.f.rr.d paym.nt .ch.dules. The
FCC can tailor preference. to the differ.nt needs of the
different preference holders. (9)

• A spectrum s.t-aside might be beyond the boundary of
congressional intent, and open to a court challenge,
since racial and gender-tailored measure. face strict
scrutiny by the courts. (11)

safequar4.:

• Th. FCC should allow curr.nt cellular carrier. to bid on
PCS licen.e. exceeding 10 MHz in geographic ar.as where
they are curr.ntly ineligible (due to the Second PCS
Ord.r). The FCC mu.t .n.ure the cellular carriers will
not .peculat. on new PCS licen... in after market
tran.action.. (7)

• Spectrum .et-a.ide. might encourage trafficking. By
granting licen... to partie. that never int.nded to
construct or op.rat. cellular .y.t... , an after market
was cr.ated by participation in the lottery proc••••
Competitive bidding that produc•• market prices would
.top thi.. (12) The FCC should establi.h an additional
license payment if pref.rence-ba.ed .p.ctra. i.
transferr.d within 6 years of the initial licensing to a
non-pref.rence holder. (13) The FCC should impo.e terms
that restrict relationships between the preference
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holder licensee and any management company or other
similar entity that builds or manages the licensee's PCS
system. These manaqement companies should be prevented
from holdinq a siqnificant ownership interest in such
licenses. (15)

• The FCC should rely on current antitrust laws for the
prevention of collusion in the PCS ••rvice area. To
compete with large businesses with deep pockets in the
PCS area, consortia of several potential PCS licensees
should be formed to compete with the large exi.tinq
carriers. (19) Split mark.t arranqements, such as those
in the cellular context, would not be anticompetitive
becau.e sev.ral oth.r PCS lic.n.... and at lea.t one
other cellular carrier will be in th•. trea to provide
competition. (20)

Sp.cific ••rvice.:

• competitive biddinq .hould not be extend.d to unlicensed
cellular ar.as. This is"not a new .ervice where new
spectrum has been allocated. Additionally, applications
accept.d prior to July 26, 1993 are .xempt from bidding.
Only new application. filed after July 26, 1993 should
be SUbject to competitive biddinq. (23)

other:

• The Second PCS order should be r.considered, makinq
eliqibility to hold PCS licenses turn on actual market
power. The in.liqibility standard should be rais.d to
anything .xce.dinq 20' of the POPS in the service, or
any ownership interest exceedinq 20' in the PCS area.
(3)

WILEY t REIN &. FIELDING
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IIBlIRY J. STAUDIIIGD

Intere.t: A partner in a group that has applied for nearly 40
cellular fill-in licenses.

Specific service.:

• The FCC should not use competitive bidding with regard to
cellula~ unserved area licenses.

• Invested a lot of time and money in complying with current FCC
policy. The FCC would penalize applicants by changing the
allocation process retroactively.

WILEYt REIN a FIELDING
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Iataraat:

• working wo..n for a large telecommunications company

Tra.taeat of oeai9Jl&ta. aDtiti•• :

• The FCC should require 50.1 percent control by
de.iqnated group. to qualify for a preference
anything le.. would allow for .i.~r..taent by the••
entities and would be difficult to te.t. (p. 1)

• Experience in the wirel••• indu.try befora September 23,
1993 (announc...nt of the PCS Report and Ord.r) or ao.e
other appropriate date should be required to .inimiz.
abuse of fronts. (pp. 1-2)

WILEY, REIN 1& FIELDING
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8UI'1'B 12 GROUP

Intere.t: Licensee and equipment manufacturer in the 28 GHz
local multipoint distribution service (LMDS).

payment Metbod.:

• Succ.s.ful small busin••••s should be able to pay the
amount of the winning bid on an int.r••t-free,
installm.nt basis over the life of the license. (12)

'1'reata.nt of D••iqnat.d Bntitie.:

• The proposed definition of small busin••• is
unr.alistic. Basing the d.finition on the r.porting of
net incom. aft.r tax•• is in.ff.ctiv. and .ubj.ct to
varying accounting practic... Capping the number of
employ••s at 1,500 is far too high tQ qualify for
sp.cial tr.atm.nt as a small bu.in.... Th.r.for.,
busin••••• with Ie•• than $75 million dollar. in annual
sal•• should be treat.d as small bu.in...... (8-11)

saf.guard.:

• In ord.r to pr.v.nt incumbent ••rvic. provid.r. from
conspiring to d.f.at n.w servic•• , the FCC mu.t r ••trict
incumb.nt .p.ctrum u••r. in competing ••rvic.. to
holding only non-controlling (1••• than 50') interests
in LMDS applicant. or lic.n..... For purpo••• of LMDS,
competing incumbent .ervic.. would includ. cable
broadcast and t.l.phone companies. (13)

WILEY, REIN &: FIELDING
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IDtere.t: Busine•• own.d .ntir.ly by minoriti•• ; mi••ion is
to offer .pecialized PCS service. to bu.iness cu.tomers.

CoabiDatorial 8i44iDV:

• Group coabinatorial biddinv for C and D channel blocks
should not be allow.d; such biddinv would provide
disinc.ntives to bid for those channel blocks. (2)

PayaeDt .etho4s:

• Supports proposal to allow desivnated entiti.s to pay
for the bid aaount in installaents, with interest at
prime plus 1'; p.riod for payaent should equal tera of
the license; non-designated bidd.rs who includ.
minorities or wo.en should be allowed to pay in
installm.nts a percentav. of their bid aaount equal to
100' of their wom.n-ainority ownership. (4)

TreataeDt of DesiqD&te4 BDtities:

• Commission should use existinv certification programs to
insure qualifications of woaen and .inority applicant.;
applicant. should be requir.d to prove their status by
subaittinv current c.rtification issu.d by state where
their business is based. (1)

• Prefer.nces for women and minoriti.. .hould be awarded
in addition to preferences for ...11 bu.in..... and
rural telcos; de.ivnated entities .hould r.ceive a
cr.dit .qual to 50' of the parcent,ve ownership of that
entity by wo.en and ainoritie., up to 25' credit. (2)

• Credit. for wo.en and .inority owner.hip participation
should be awarded to all non-de.ivnated bidd.r.; a
bidd.r should receive credit equal to 50' of the
percentav. own.r.hip of that entity by wo••n and
minoriti•• , up to 10' cr.dit. (3)

• D••iqnated .ntiti•••hould be allow.d to obtain .ub­
licensinq froa primary lic.n•••• for area. with
popUlation of l.s. than 5,000 at a price equal to price
paid by primary license.. (3)

.afeqaar4.:

• D.fault. in paya.nt of lic.n•• f ••• by d••ivnat.d
lic.n•••••hould result in re-auction of licen.e; only
d••ivnat.d .ntitie••hould be paraitted to r.bid. (4)

WILEY, REIN et FIELDING
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There should be no liaitations concerning transfer of
ownership fro. one designated entity to another, aa long
aa total percentage of designated entity ownership ia
not les8 after the transfer. (4)

WILEY, REIN & FIELDING



r---

1000238
TADAYD ASSftS PROJBCT

Intere.t: Non-profit citizens organization started by Ralph
Nader to monitor the management and sale of government property;
interest in the FCC's proposed rules for PCS spectrum allocation
are part of a TAP initiative to investigate spectrum allocation
and the new rules for the nation's telecommunications
infrastructure.

BiddiD9 .ethod.:

At a minimum, the' FCC should require that one block C and
one block 0 license in each market be auctioned on the basis
of the highest royalty or profit share. The FCC should
offer these blocks atter the initial license. are auctioned,
and the license holders should be required to pay upfront
fees that are equal to one third or one half the winning
bids of the licenses .old for cash. (~-3)

Payaent .ethods:

FCC should allow 80me bidders on PCS spectrum to offer
royalties or profit shares as an alternative to upfront cash
payments. (2)

Other:

competition and diversity will be enhanced through
restrictions on cross-ownership; telephone, cable, and
cellular companies should not be able to acquire PCS
licenses in their own service areas. (1-2)

The only current restriction on agqregation of PCS spectrum
is the 40 MHz limitation; FCC instead should allow
aggregation only atter finding that a proposed aggregation
is in the pUblic interest. FCC does not yet know whether
the smaller PCS blocks can adequately serve users, and it
should allow some experimentation before permitting
aggregation into the hands of fewer license.s. (2)

WILEY, REIN -& FIELDING
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TaLa.aon AKD DATA 8Y.T..., IlfC.

Interest: A telecommunications holding company whose subsidiaries
include local exchange companies, united states Cellular
Corporation, and American Paging.

Applicability of Coapetitive li441nq:

• competitive bidding should not be required for initial
licensing in services where channels are licensed on a "shared
use" non-exclusive basis, for all renewals of licenses and
permits, and for modifications of existing licenses. Nor
should there be auctions for interaed1ate link, point-to-point
microwave, private operational fixed microwave and CARS
facilities. (4)

• Supports FCC's "principal use" approach. (5)

• Agree that licen.e. for broadband PCS a~d narrowband PCS,
commercial nationwide 220-222 MHz, 800' MHz and 900 MHz SMR,
IVDS and common carrier radio services should be subject to
competitive bidding. (5)

Bi44inq Xeth04:

• supports open ascending bidding as the FCC'S basic auction
method and the use of this method specifically for all
broadband and narrowband PCS licensing. (6)

• Does not support use of saalad bids in the bidding for groups
of PCS licenses, where hoaogeneous licenses are offered or
where the FCC expects very few bidders. (7)

• One bidder should be designated for each applicant, but the FCC
should allow others (up to 5 persons inclUding the "bidder") to
consult with that designated bidder in the auction room.
Computers and communications equipment should be allowed. (23)

• The FCC should establish a stopping rule of five minutes. (23)

Sequence of 11441D9:

• MTA markets should be sequenced from largest to smallest (in
terms of popUlation coverage). The two 30 MHz licenses in each
MTA market should be licensed together using simultaneous
ascending-bid auctions. (10-11)

• A natural gro~ping for channel blocks C and 0 consists of all
BTAs within a single MTA. Proposes that the aggregation of the
two channel blocks within each BTA in the group be offered as
an itam for bid as well .s the individual channel block••
Simultaneous bidding should be allowed on licenses in all of
the listed BTAs. (11)
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